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THE CALIForNIA STATE UNIVERSITY

OFFICE OF‘THE CHANCELLOR

March 29, 2019

MEMORANDUM

TO: CSU Presidents

FROM: Timothy P. WhiteZ:‘— / /
Chancellor A} ‘4

SUBJECT: Student Conduct Procedures

Executive Order 1098 Revised March 29, 2019

Attached is a copy of Executive Order 1098 (Revised March 29, 2019), Student
Conduct Procedures, which supersedes Executive Order 1098 (Revised June 23,
2015).

This executive order has been revised in response to a recent California court of
appeal decision, and includes an addendum that applies to cases where a student has
been accused of sexual misconduct as defined by CSU policy.! The addendum
supersedes Article IV of this executive order with respect to cases (i) alleging
sexual misconduct that, (ii) if substantiated, could result in a severe sanction
(suspension or expulsion), and (iii) where credibility of any party or witness is
central to the finding.

1 See John Doe v. Kegan Allee, Ph.D., et al., California Court of Appeal (January 2019):
http://www.courts.ca.gov/opinions/documents/B283406.PDF.
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Executive Order 1098
Revised March 29, 2019

Complaints of student misconduct are governed by the following CSU policies.

Alleged Misconduct

Applicable Policy

Sexual misconduct by student that could
result in severe sanction (suspension or
expulsion), where credibility is central to
finding

Executive Order 1097 (Revised March 29,
2019) (except Article I11.B.7-9 and Article
IV) and Addendum -- Investigation and
Hearing Process for Students Accused of
Sexual Misconduct

Discrimination, harassment or retaliation
based on protected status (including sexual
misconduct by student that, if substantiated,
would not result in suspension or expulsion)

Executive Order 1097 (Revised March 29,
2019) and Executive Order 1098 (Revised
March 29, 2019) (Article IV) re sanctions
process

All other student misconduct prohibited by
CSU Standards for Student Conduct (5
California Code of Regulations, Section
41301)

Executive Order 1098 (Revised March 29,
2019)

Complaints that are in process as of the effective date of this executive order will be processed in
accordance with the procedures outlined herein, however utilizing the policy and definitions set
forth in the executive order in place at the time of the alleged misconduct. A Complaint is “in
process” if the time to appeal to the Chancellor’s Office under Executive Orders 1096, 1097, or

1098 has not expired.

In accordance with policy of the California State University, the campus president has the
responsibility for implementing executive orders where applicable and for maintaining the
campus repository and index for all executive orders.

If you have questions regarding this executive order, please call systemwide Equal Opportunity

and Compliance at (562) 951-4400.
TPW/kn

Attachments

c: CSU Oftice of the Chancellor Leadership

Provosts and Vice Presidents, Academic Affairs
Vice Presidents, Administration and Finance

Vice Presidents, Student Affairs
Human Resources Officers
Chief Diversity Officers

DHR Administrators

Title IX Coordinators

Student Conduct Administrators
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Executive Order 1098
Revised March 29, 2019

THE CALIFORNIA STATE UNIVERSITY
Office of the Chancellor
401 Golden Shore
Long Beach, California 90802-4210
(562) 951-4400

Executive Order: 1098 (Revised March 29, 2019)

Effective Date: March 29, 2019
Supersedes: Executive Order 1098 (Revised June 23, 2015)
Title: Student Conduct Procedures

[NOTE: ARTICLE 1V OF THIS EXECUTIVE ORDER DOES NOT APPLY IN CASES (1) ALLEGING SEXUAL
MISCONDUCT BY A STUDENT THAT, (I1I) IF SUBSTANTIATED, COULD RESULT IN A SEVERE SANCTION
(SUSPENSION OR EXPULSION), AND (I11) WHERE CREDIBILITY OF ANY PARTY OR WITNESS IS
CENTRAL TO THE FINDING. SEE ADDENDUM -- INVESTIGATION AND HEARING PROCESS — FFOR
STUDENTS ACCUSED OF SEXUAL MISCONDUCT.]

Article I. Authority and Purpose

These procedures are established pursuant to 5 California Code of Regulations Section 41301,
and govern all Student disciplinary matters systemwide.

Procedures specifically for allegations involving Discrimination, Harassment, Retaliation, Sexual
Misconduct, Domestic and Dating Violence, and Stalking are set forth in Article IV.?

Article II. General Provisions
A. Student Conduct Administrator

Each Campus president shall assign an MPP employee to be the Student Conduct
Administrator, whose responsibilities are to perform duties as prescribed in these procedures.

1. All Student Conduct Administrators shall receive appropriate training regarding: (a)
the student discipline process (including investigation skills and procedures); (b) the
law governing Discrimination, Harassment and Retaliation; (¢) Student and witness
privacy rights; and, (d) the Family Educational Rights and Privacy Act of 1974
(FERPA).

2 Key capitalized terms are defined in Article VIII. Terms contained within this Executive Order are intended to be
gender neutral.
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2. All Student Conduct Administrators shall also receive annual training on issues

related to: (a) Title IX, VAWA/Campus SaVE Act, and other related state and
federal laws prohibiting Discrimination, Harassment and Retaliation based on
Gender, including Sex Discrimination, Sexual Harassment, Sexual Misconduct,
Domestic Violence, Dating Violence, and Stalking; and, (b) how to conduct an
investigation and hearing process that protects the safety of victims and promotes
accountability.

B. Hearing Officers

l.

Each Campus president shall appoint one or more persons to serve as Hearing
Officers. They may be University employees with MPP appointments (current or
retired); managers or directors (current or retired) of a recognized campus auxiliary
organization; attorneys licensed to practice in California; or administrative law
judges from the Office of Administrative Hearings. Student Conduct Administrators
and all persons working under or reporting to them, persons with a conflict of
interest in the matter, and percipient witnesses to the events giving rise to the matter
are ineligible to serve as Hearing Officers.

Except as provided in Article IV, the Hearing Officer conducts the hearing,
determines whether a Student has violated the Student Conduct Code, and prepares
a report that includes findings and conclusions about whether the Student violated
the Student Conduct Code and any recommended sanctions.

All Hearing Officers shall receive appropriate training regarding: (a) the student
discipline process; (b) the law governing Discrimination, Harassment and
Retaliation; (c) student and witness privacy rights; and, (d) FERPA.

All Hearing Officers shall also receive annual training on issues related to: (a) Title
IX, VAWA/Campus SaVE Act, and other related state and federal laws prohibiting
Discrimination, Harassment and Retaliation based on Gender, including Sex
Discrimination, Sexual Harassment, Sexual Misconduct, Domestic Violence,
Dating Violence, and Stalking; and, (b) the duties of the Hearing Officer (including
impartiality, confidentiality and the duty to conduct hearings in a manner that
protects the safety of victims and promotes accountability).

C. Advisors

Both the Complainant and the Student charged may elect to be accompanied by an Advisor
of their choice, subject to the limitations set forth in this section, to any meetings,
conferences, interviews or hearings.

Any witnesses who are alleged to be victims of the Discrimination, Harassment, Retaliation,
Sexual Misconduct, Domestic or Dating Violence, or Stalking at issue may likewise elect to
be accompanied by an Advisor of their choice.

Page 2 of 46



Executive Order 1098
Revised March 29, 2019

In cases involving Discrimination, Harassment and Retaliation based on Gender, including
Sex Discrimination, Sexual Harassment, Sexual Misconduct, Domestic Violence, Dating
Violence, and Stalking, the Complainant may elect to have a Sexual Assault Victim’s
Advocate or an attorney as an Advisor. Likewise, in such matters, the Student charged may
elect to have an attorney as an Advisor.

Student conduct proceedings are not meant to be formal court-like trials. Although
University-related sanctions may be imposed, the process is intended to provide an
opportunity for learning. Whoever is selected as an Advisor is limited to observing and
consulting with, and providing support to, the Complainant, witness, or Student charged. An
Advisor may not speak on a Student's or Complainant's behalf.

In proceedings that do not involve allegations of Discrimination, Harassment, Retaliation,
Sexual Misconduct, Dating or Domestic Violence, or Stalking, each Campus president
determines by Campus directive whether attorneys are permitted to be present in all or some
Student conduct proceedings. Except as otherwise provided in this section, in the absence of
a president's directive, attorneys shall be excluded from acting as an Advisor in disciplinary
conferences and hearings.

Notwithstanding any Campus directive, attorneys may attend hearings as Advisors: (a) where
there are pending criminal (felony) charges arising out of the same facts that are the subject
of the disciplinary proceeding; or (b) where the recommended sanction is expulsion.

The Advisor may not be a person with information relevant to the allegations who may be
interviewed or called upon to testify during any related investigation or hearing.

Any person who wishes to have an attorney present at the hearing as an Advisor must notify
the Student Conduct Administrator in writing of the attorney's name, address and phone
number at least 5 Working Days prior to the hearing.

D. Correspondence

The Student Conduct Administrator (who may act through designees) shall deliver all
correspondence to Students (including the Student charged) at the University-assigned, or
other primary email address linked to the Student’s account in the Office of the Registrar.

E. Interpretation of the Student Conduct Code and this Executive Order

All issues regarding the hearing described in Article III. D or Article IV. H except those
specifically noted are within the purview of the Hearing Officer for final determination.
Questions of interpretation of the Student Conduct Code or this Executive Order are outside
the purview of the Hearing Officer and are determined by the Campus vice president for
Student Affairs or designee.
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F. Delegation of Duties

The duties of the president in these proceedings may be delegated to an appropriate vice
president.

G. Timelines

The Campus may (but is not required to) extend timelines set forth in this Executive Order.
Extensions shall be determined by the Campus president, vice president for Student Affairs,
or a designee. The Student Conduct Administrator shall notify the Student charged,
Complainant, and involved Campus administrators of any revised timeline.

H. Parallel Judicial Proceedings

Student Conduct Code proceedings are independent from court or other administrative
proceedings. Discipline may be instituted against a Student also charged in civil or criminal
courts based on the same facts that constitute the alleged violation of the Student Conduct
Code. The Campus may proceed before, simultaneously with, or after any judicial or other
administrative proceedings, except in cases involving Discrimination, Harassment,
Retaliation, Sexual Misconduct, Dating or Domestic Violence, or Stalking. In such cases, the
Campus shall proceed without delay pursuant to Article IV below.

I. Cases Involving Academic Dishonesty

Academic dishonesty cases that occur in the classroom shall be handled by faculty members
according to applicable Campus procedures. After action has been taken in any such case, the
faculty member shall promptly notify the vice president for Student Affairs (or designee) and
the Student Conduct Administrator of the matter so that the circumstances of the misconduct
can be considered in their totality. A department's procedure for responding to cases of
academic dishonesty is, by its nature, limited to the instance presented in a particular class.
The Student Conduct Code process provides the Campus with an opportunity to consider the
Student's entire circumstances, including whether the reported instance is part of a larger
pattern of misconduct.

Article III. Proceedings In Cases Not Involving Discrimination, Harassment, Retaliation,
Sexual Misconduct, Dating or Domestic Violence, or Stalking

This Article sets forth the procedures that govern all student disciplinary matters systemwide not

involving allegations of Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or
Domestic Violence, or Stalking.

Page 4 of 46



Executive Order 1098
Revised March 29, 2019

A. Complaint Intake/Investigation

1. Whenever it appears that the Student Conduct Code has been violated, an oral or
written complaint should be directed to the Student Conduct Administrator as soon
as possible after the event takes place.

2. The Student Conduct Administrator shall promptly: investigate each complaint
submitted; determine whether it is appropriate to charge a Student with violation of
the Student Conduct Code; and consider whether the University should implement
an interim suspension (pursuant to Article VI), withdrawal of consent to remain on
Campus,’ or no contact orders concerning one or more members of the University
community.

3. Investigations shall be concluded within 40 Working Days after a complaint has
been made.

B. Notice of Conference and Conference
1. Within 10 Working Days after the investigation is complete, the Student Conduct
Administrator shall notify the Student in writing that a conference has been
scheduled or that the Student is directed to promptly schedule a conference with the
Student Conduct Administrator.

2. The Notice of Conference shall include the following information:

a. The sections of the Student Conduct Code and other Campus policies that
are the subject of the charges;

b. A factual description of the Student’s alleged conduct that forms the basis
for the charges;

c. The proposed sanction or range of sanctions;

d. The location on the Campus where the Student can view his or her
discipline file, including the location (or copies) of the Campus policies
that were violated;

e. Notification of any immediate, interim suspension (see Article VI) and/or
withdrawal of consent to remain on Campus;*

3 See Cal. Penal Code § 626.4.
4 See Cal. Penal Code § 626.4.
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f. Notification of the Student’s right to be accompanied at the conference by
an Advisor and the Campus policy regarding use of attorneys; and

g. A copy of this Executive Order or notice of where the Student may obtain
a copy. If an interim suspension has been imposed or consent to remain on
Campus has been withdrawn by the time the Notice of Conference is sent,
a copy of this Executive Order shall be enclosed, along with any other
Campus policy referenced in the Notice of Conference.

3. The conference with the Student shall be conducted as follows:
a. The conference shall not be recorded.

b. The Student Conduct Administrator controls the conference and may
exclude any Advisor who materially disrupts the conference.

c. The conference requirement is waived if the Student fails to attend the
conference or otherwise declines to cooperate.

4. The Student shall respond to the charges of misconduct at the conference. The
Student Conduct Administrator shall determine which cases are appropriate for
resolution (via written resolution agreement), taking into consideration the results of
the investigation and any additional information provided by the Student during any
conferences. If agreement can be reached with the Student as to an appropriate
disposition, the matter shall be closed and the terms of the disposition shall be put
in writing and signed by the Student and the University after the Student has been
given a reasonable opportunity to review the proposed resolution agreement with an
Advisor of the Student’s choice. Suspension of one academic year or more,
expulsion, withdrawal in lieu of suspension or expulsion, and withdrawals with
pending misconduct investigations or disciplinary proceedings shall be entered on
the Student's transcript permanently, without exception; this requirement shall not
be waived in connection with any resolution agreement.

5. If the Student admits violating the Student Conduct Code, but no agreement can be
reached with respect to the sanction, the Student may request a hearing on the
sanction only.

6. Nothing in this Executive Order shall prevent the Student and the University from
entering into a voluntary resolution of an actual or anticipated student disciplinary
case at any time, provided that the Student is first given a reasonable opportunity to
review any proposed resolution agreement with an Advisor of their choice.
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C. Notice of Hearing

1. The Student Conduct Administrator shall issue a Notice of Hearing within 10
Working Days after the conference has concluded.

2. The Notice of Hearing shall be issued under the following circumstances:

a.

If the Student fails to attend the conference or otherwise declines to
cooperate;

If the matter is not closed or the disposition is not memorialized in writing
promptly after the conference; or

If the Student admits violating the Student Conduct Code, but no
agreement can be reached with respect to the sanction.

3. The Notice of Hearing shall include the following information:

a.

The sections of the Student Conduct Code and other Campus policies that
are the subject of the charges;

A factual description of the Student’s alleged conduct that forms the basis
for the charges;

The proposed sanctions;

Notification that neither the Hearing Officer nor the president is bound by
the proposed sanction, and that the Hearing Officer may recommend,
and/or the president may set, a more severe sanction;

The date, time and place of the hearing;

The location on the Campus where the Student may view his or her
discipline file, including the location (or copies) of the Campus policies
that were violated and any related investigation report;

Notification that the Student may be accompanied at the hearing by an
Adpvisor, and the Campus policy regarding use of attorneys. If attorneys
are allowed, notification shall be given that any person who intends to
bring an attorney as their Advisor must inform the Student Conduct
Administrator of the attorney's name, address and phone number at least 5
Working Days before the hearing. Failure to provide this notice in a
timely manner will result in exclusion of the attorney from the hearing;
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h. Notification that the Student can waive the right to a hearing by accepting
the proposed sanction;

i. Notification of any immediate, interim suspension (see Article VI) and/or
withdrawal of consent to remain on Campus;> and,

j- A copy of this Executive Order or notice of where the Student may obtain
a copy. If an interim suspension has been imposed or consent to remain on
Campus has been withdrawn by the time the Notice of Hearing is sent, a
copy of this Executive Order shall be enclosed, along with any other
Campus policy referenced in the Notice of Hearing.

4. The Student Conduct Administrator shall schedule the hearing promptly, but in any
event no sooner than 10 Working Days after, and no later than 20 Working Days
after, the date of the Notice of Hearing.

5. A notice to appear at hearing shall be sent to any University-related witnesses at
least 5 Working Days before the hearing at the University-assigned or other
primary e-mail addresses linked to these persons' University accounts.

6. The Notice of Hearing may be amended at any time, and the Student Conduct
Administrator may (but is not required to) postpone the hearing for a reasonable
period of time. If the notice is amended after a hearing is underway, the Hearing
Officer may (but is not required to) postpone the hearing for a reasonable period of
time.

D. Hearing

1. The hearing is closed to all persons except the Student Conduct Administrator; the
Student charged; an Advisor; the Hearing Officer; and one person to assist the
Hearing Officer in recording the hearing. Any party or witnesses who will be
testifying shall attend the hearing in person unless the Student Conduct
Administrator permits an exception (e.g., participation via videoconference or
telephone). A police or security officer may also be present if deemed appropriate
or necessary by the vice president for Student Affairs or Hearing Officer. The
University will cooperate in providing University witnesses wherever possible,
provided that they are identified at least 5§ Working Days before the hearing.

2. Hearings are intended to be educational rather than adversarial. The Hearing Officer
controls the hearing. The Student Conduct Administrator and the Student charged
each put on the evidence in their case and may each ask questions of the witnesses
in whatever manner the Hearing Officer deems appropriate.

3 See Cal. Penal Code § 626.4.
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The Hearing Officer may ask questions of any witness, the Student charged, the
Complainant, or the Student Conduct Administrator.

Formal rules of evidence applied in courtroom proceedings (e.g., California
Evidence Code) do not apply in the hearing. All information that responsible
persons are accustomed to rely upon in the conduct of serious affairs is considered.
Hearsay may be considered and will be given the weight appropriate under all of
the circumstances. Unduly repetitive information may be excluded.

The Hearing Officer shall make an official audio recording of the hearing (with
assistance, at the Hearing Officer's discretion). The recording is University
Property. No other recording of the hearing is permitted. The audio recording shall
be retained by the Student Conduct Administrator in accordance with the Campus
records/information retention and disposition schedule.

If the Student charged or Complainant fails to appear at the hearing without good
cause, the hearing shall nevertheless proceed. The Student charged may not be
found to have violated the Student Conduct Code solely because the Student
charged failed to appear at the hearing. Nor may the Student charged be found not
to have violated the Student Conduct Code solely because a Complainant or witness
failed to appear at the hearing.

The Hearing Officer is responsible for maintaining order during the hearing and
makes whatever rulings are necessary to ensure a fair hearing. Abusive or otherwise
disorderly behavior that causes a material disruption is not tolerated. The Hearing
Officer may eject or exclude anyone (including the Student charged and/or the
Student’s Advisor) whose behavior causes a material disruption.

The Hearing Officer's decisions regarding procedural issues are final.

Where there is more than one Student charged with misconduct in connection with
a single occurrence or related multiple occurrences, the Student Conduct
Administrator and the Students charged may agree to a single hearing. A Student
may request consolidation of his or her case with others, or the Student Conduct
Administrator may initiate the consolidation (subject to FERPA and other
applicable privacy laws). The Student Conduct Administrator makes consolidation
decisions, which are subject to review by the Hearing Officer and thereafter are
final.

At any time during the hearing, the Student may waive the right to a hearing and
accept the proposed sanction. Such a waiver must be in writing.
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E. Standard of Proof; Report and Recommendations of the Hearing Officer

1.

After the hearing, the Hearing Officer shall make findings of fact and conclusions
about whether the Student violated the Student Conduct Code. The standard of
proof the Hearing Officer shall use is whether the University's charge is sustained
by a Preponderance of the Evidence. It is the University's burden to show that it is
"more likely than not" that the Student violated the Student Conduct Code.

The Hearing Officer's report shall be based only on the information received at the
hearing. The Hearing Officer shall not, prior to preparing the report, have
substantive communications about the facts of the case with the Student Conduct
Administrator, the Complainant, the Student charged, or the witnesses, unless both
the Student Conduct Administrator and the Student charged are present.

The Hearing Officer shall submit a written report of findings and conclusions to the
president, along with any recommended sanctions. The report shall be submitted to
the Campus president within 10 Working Days after the hearing.

F. Final Decision/Notification

The president shall review the Hearing Officer's report and issue a final decision.

1.

The president may impose the recommended sanctions, adopt a different sanction or
sanctions, reject sanctions altogether, or refer the matter back for further findings on
specified issues. If the president adopts a different sanction than what is
recommended by the Hearing Officer, the president must set forth the reasons in the
final decision letter. The president's final decision letter shall be issued within 10
Working Days after receipt of the Hearing Officer's report.

The president shall send his or her decision electronically to the Student at the
University-assigned or other primary e-mail address linked to the Student's
University account.

Article IV. Proceedings in Cases involving Allegations of Discrimination, Harassment,
Retaliation, Sexual Misconduct, Dating or Domestic Violence, or Stalking

[NOTE: ARTICLE 1V OF THIS EXECUTIVE ORDER DOES NOT APPLY IN CASES (1) ALLEGING SEXUAL
MISCONDUCT BY A STUDENT THAT, (1I) IF SUBSTANTIATED, COULD RESULT IN A SEVERE SANCTION
(SUSPENSION OR EXPULSION), AND (I11) WHERE CREDIBILITY OF ANY PARTY OR WITNESS IS
CENTRAL TO THE FINDING. SEE ADDENDUM -- INVESTIGATION AND HEARING PROCESS — FOR
STUDENTS ACCUSED OF SEXUAL MISCONDUCT.]

This Article sets forth the procedures that govern all student disciplinary matters systemwide
involving allegations of Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or
Domestic Violence, or Stalking.
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A. DHR Administrator

In accordance with Executive Orders 1096 and 1097, the DHR Administrator investigates
complaints of Discrimination, Harassment, and Retaliation based on all Protected Statuses
except Gender, determines whether a Student violated the Student Conduct Code, and
prepares a report that includes findings and conclusions about whether the Student violated
the Student Conduct Code. Unless the determination is appealed as provided in Executive
Orders 1096 or 1097, it is final and binding in all subsequent proceedings.

B. Title IX Coordinator

The Title IX Coordinator (or designee) is responsible for investigating Complaints of Gender
Discrimination, Harassment and Retaliation, including Sex Discrimination and Sexual
Harassment, as well as Complaints of Sexual Misconduct, Domestic and Dating Violence,
and Stalking. (See Executive Orders 1095, 1096 and 1097.) In accordance with Executive
Orders 1096 and 1097, the Title IX Coordinator investigates those Complaints, determines
whether a Student violated the Student Conduct Code, and prepares a report that includes
findings of facts and conclusions about whether the Student violated the Student Conduct
Code. Unless the determination is appealed as provided in Executive Orders 1096 or 1097, it
is final and binding in all subsequent proceedings.

C. Confidentiality

Information provided to University employees in connection with any Complaint shall be
considered private and may be shared with other University employees and law enforcement
exclusively on a "need to know" basis. The University shall endeavor to honor any
Complainant's or alleged victim's request for confidentiality; however, it must also weigh
requests for confidentiality against its duty to provide a safe and nondiscriminatory
environment for all members of the Campus community. Confidentiality, therefore, cannot
be ensured. The Title IX Coordinator or DHR Administrator will determine whether
confidentiality is appropriate given the circumstances of each incident. Executive Order 1095
identifies those categories of University employees who are required by law to maintain near
or complete confidentiality (for example, in connection with allegations of Sexual
Misconduct). Questions about rights and options with respect to confidentiality should be
directed to the Campus Title IX Coordinator or DHR Administrator.

D. Complaint/Investigation/Findings

1. Complaints by Students against Students shall be investigated according to the
procedures set forth in Executive Order 1097. The DHR Administrator or the Title
IX Coordinator shall notify the Student Conduct Administrator of the status of any
such Complaint, including any appeal to the Chancellor's Office (CO), as well as
the investigation results (including findings, conclusions, and any Interim Remedies
afforded to the Complainant). Where the investigative report finds a violation or the
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finding of a violation is sustained after appeal, the Student Conduct Administrator
will initiate student conduct proceedings. The Student Conduct Administrator and
the DHR Administrator or Title IX Coordinator will consult with respect to
appropriate sanctions and Remedies.

Complaints by California State University (CSU) employees or Third Parties, as
defined in Executive Order 1096 (e.g., vendors, auxiliary employees or Campus
visitors) against Students shall be investigated according to the procedures set forth
in Executive Order 1096. The DHR Administrator or the Title IX Coordinator shall
notify the Student Conduct Administrator of the status of any such Complaint,
including any appeal to the CO, as well as the investigation results (including
findings, conclusions, and any Interim Remedies afforded to the Complainant).
Where the investigative report finds a violation or the finding of a violation is
sustained after appeal, the Student Conduct Administrator will initiate student
conduct proceedings. The Student Conduct Administrator and the DHR
Administrator or Title IX Coordinator will consult with respect to appropriate
sanctions and Remedies.

Unless the CO notifies the Campus that an appeal has been filed, investigative
findings pursuant to Executive Orders 1096 or 1097 become final 11 working days
after the date of the Notice of Investigation Outcome issued pursuant to those
Executive Orders. If an appeal is filed, the investigative findings do not become
final until the appeal has been exhausted.

E. Conference with Complainant

The Student Conduct Administrator shall offer the Complainant(s) the opportunity to confer
with the Student Conduct Administrator. Any conference with the Complainant(s) shall occur
within 10 Working Days after the Student Conduct Administrator receives the final
investigation report — or, if an appeal was filed, the final appeal outcome. The purpose of the
conference is to provide an opportunity for the Complainant to provide input concerning
appropriate sanctions and Remedies in light of the investigative findings. Therefore, it should
take place before the Notice of Conference, described in section F, is served on the Student
charged. The Complainant may be accompanied by an Advisor.

F. Notice of Conference and Conference with the Student Charged

1.

Within 10 Working Days after the Student Conduct Administrator receives the
final investigation report — or, if an appeal was filed, the final appeal outcome, and
after the Complainant has been given 10 Working Days to have a Conference with
the Student Conduct Administrator, the Student Conduct Administrator shall notify
the Student charged in writing that a conference has been scheduled or that the
Student is directed to promptly schedule a conference with the Student Conduct
Administrator.
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2. The Notice of Conference shall include:

a. The sections of the Student Conduct Code and other Campus policies that
are the subject of the proposed discipline;

b. The proposed sanction or range of sanctions, including sanctions designed
to provide Remedies to the Complainant(s);

c. The location on the Campus where the Student can view his or her
discipline file, including the location (or copies) of the Campus policies
that were violated;

d. Notification of any immediate, interim suspension (see Article VI) and/or
withdrawal of consent to remain on Campus®;

e. Notification of the Student’s right to be accompanied at the conference by
an Advisor; and

f. A copy of this Executive Order or notice of where the Student may obtain
a copy. If an interim suspension has been imposed or consent to remain on
Campus has been withdrawn by the time the Notice of Conference is sent,
a copy of this Executive Order shall be enclosed, along with any other
Campus policy referenced in the Notice of Conference.

3. Conference with Student charged and/or Complainant

The conference with the Student and any conference with the Complainant(s) shall
be conducted as follows:

a. The conference shall not be recorded.

b. The Student Conduct Administrator controls the conference and may
exclude any Advisor who materially disrupts the conference.

c. The conference requirement is waived if the Student or Complainant(s)
fails to attend the conference or otherwise declines to cooperate.

4. The Student Conduct Administrator shall, in consultation with and agreement from
the DHR Administrator or Title IX Coordinator, determine which cases are
appropriate for resolution (via written resolution agreement), taking into
consideration the investigation report and any additional information provided by
the Student charged and the Complainant(s) during any conferences. If a proposed
resolution agreement can be reached with the Student charged as to an appropriate

6 See Cal. Penal Code § 626.4.
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disposition, the terms of the proposed disposition shall be put in writing and signed
by the Student and the University after the Student has been given a reasonable
opportunity to review the proposed resolution agreement with an Advisor of the
Student’s choice. The Student charged must be informed that any proposed
resolution may be appealed by the Complainant and is not final until any such
appeal is exhausted. Suspension of one academic year or more or expulsion,
withdrawal in lieu of suspension or expulsion, and withdrawal with pending
misconduct investigation or disciplinary proceedings shall be entered on the
Student's transcript permanently without exception; this requirement shall not be
waived in connection with any resolution agreement.

The Student Conduct Administrator shall promptly notify the DHR Administrator
or the Title IX Coordinator of the outcome of the conferences with the Student and
the Complainant(s). If the case does not proceed to hearing, the DHR Administrator
(or the Title IX Coordinator) shall at that time:

a. Notify the Complainant(s) of the outcome of the conference, including any
proposed resolution agreement as well as the Complainant’s right to
appeal any proposed resolution agreement to the CO pursuant to Article
IvV.J.

b. Take any appropriate further steps to address the effects of any
Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or
Domestic Violence, or Stalking.

c. Identify and address any remaining systemic or other patterns of
Discrimination, Harassment, Retaliation, Sexual Misconduct, Dating or
Domestic Violence, or Stalking at the Campus.

Discipline cases may be resolved through the conference process. It is, however, not
appropriate for a Complainant to be required to "work out th